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Considering several news and facts and comparing them with the written statement
submitted by the opposite-party/defendant as well the complnant/ plaintiff's plaint
and written statement and comparing and interpreting the same with Rule 5, it is
obvious that the opposite-party/ defendant should not get any protection under
Rule 5 of the 1993 because-

a) Inconsistent statement/reply with paragraph 4 in plant;

b) Did not provide any information and/or clarify about 1* published news and
further published without development.

c) On several occasions, miserably failed to prove that the news were
published for ‘Public Interest’, rather it has been proved that they published
to gain ulterior benefits from 3™ party;

d) On all occasions miserably failed to prove that the news were published with
‘Honest Intention’, rather it has been proved that they published with
‘malicious intention’.

e) Miserably failed to comply with Rules 4, 7, 14, 15, 19 and 21,

f) The opposite party published false news only to destroy the name and fame
of the vice chancellor Dr. Kamrul Hasan Khan of Bangabandhu Sheik Mujib
Medical University ; and

g) Finally, Rule 5 cannot and should not be used as a “sword to cut throat of
an innocent person’ rather it should be used as a shield.

fofey srefaeiearar ws()(b) Ts=wr ez S e Sy (s-

“39. Freedom of thought and conscience, and of peace.

(2) Subject to any reasonable restrictions imposed by law in the interests of the
security of the State, friendly relations with foreign states, public order, decency or
morality, or in relation to comtempt of court, defamation or incitement to an
offence-

(b) Freedom of press, are guaranteed.”

Considering the facts, published defamatory news and comparing and interpreting
the same with Article 39(2)(b) of the constitution, it is obvious that the opposite-
party/defendant will not and should not get any protection under the law because-



I. Today freedom of press is a fundamental rights, although freedom of
speech and expression is everybody's fundamental birth right but freedom
of press is an artery of that right. In social perspective, it is however not
an unbridled right; it is to be enjoyed within the perimeter of reasonable
restriction to be imposed by law. Had there been no such restrictions, free
press would have invaded man's privacy and misreporting would have
created a situation in the society where it would have been difficult to live
a meaningful life.

[I. The press is the most powerful body in a country, it can make public
opinion for or against an individual or institution, and hence, it creates
social responsibility.Wrong/false reporting can destroy someone's
reputation and it is always seen that subsequent apology or correction of
a false/misreporting cannot communicate faster and more prominently
that false reporting. Therefore, a balance reporting must be maintained in
respect of freedom of press and the individuals’ right of protection against
false imputation impairing his reputation.

[11.  Finally, though the modern press is to be free to report as it likes and also
able to express its thoughts and opinions freely, this freedom should not
be allowed to become an unrestrained and unbridled licence to say or
print whatever press wishes regardless of its impact and effects on the
lives of others.

Thus the freedom of press is not merely the right of publishers, editors or
proprietors of the news agency but equally a right of the individual/citizen to be
informed accurately, if otherwise will be a clear violation of Article 39 of our
constitution.
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“The complainant is a very respectable man in the society. He is the
headmaster of a high school and holds a number of positions including that
of the vice president of Bangladesh Teachers, Association.
Report of corruption against such a respectable person demands a deeper
probe before publication than allegedly undertaken, the case of the editor
being that the news was gathered from some individual and not from
records. Then again there has been denials by persons from whom
information regading corruption is said to have been gathered.
We are of the view that the preparation of the report was preceded by no
such careful verification as the situation demanded.
As regards the rejoinder, the editor alleges that he did not receive the first
one but published the second one soon after its receipt.
Publication of the rejoinder is an extenuating factor and so far as the editor
Is concerned, he may be said to have partially covered by the publication of
the rejoinder the absence of care in straining the reports. But senior
journalist like the editor of Desh Bangla should never have allowed his
paper to be so misused by an unscrupulous and irresponsible reporter.
We warn the Editor to be careful in future and censure the reporter.”
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The Daily Star
date 11/05/2017
BSMMU rejoinders our replies

“Bangabandhu Sheikh Mujib Medical University (BSMMU) in three
rejoinders dated April 5, 6 and 10 protested The Daily Star reports about
the university published on January 20, 23,25,28,29, and April 2,4,9.
Following is the list of our reports. The reports on January 20 dealt with an
untoward incident between the BSMMU VC and a pro VC, January 23
report was about a meeting to ease BSMMU “tension” emanating from the
above incident, January 25 news was Health Minister Mohammed Nasim’s
directive to the VC to apologise to the pro-VC, January 28 and 29 reports
were on recruitment of BSMMU’s 200 nurse amid irregularities, and
BSMMU's decision to investigate the irregularities respectively.

The report of April 2 was on the absence of an emergency unit at BSMMU
the report of the April 4 was on the BSMMU probe body’s findings on nurse
recruitment anomalies and the April 9 report was about the shortage of
equipment at the cardiology department. Signed by BSMMU section officer
(public relation) Prasunto Kumer Mojumder, the rejoinders claimed that our
reports furnished wrong information. Upon receiving them The Daily Start
reinvestigated the points raised in the rejoinders and talk again to the
relevant officials including the BSMMU VC about the allegation. This
process took some time and hence the delay. Today we publish the
rejoinders referring to our APRIL 5 REJOINDER. The first rejoinder
referring to our April 4 report claimed that it was an attempt to tarnish the
Image of the university and its vice chancellor by publishing back ground
information after the syndicate found no anomalies in the nurse recruitment
process. It also criticized our April 2 report terming it “only a travesty of
truth and objected to the remarks made by dean of the medical technology
faculty. The rejoinder claimed it is beyond the dean’s authority to give
statements as he himself is part of the university administration. APRIL 6
REJOINDER the rejoinder reiterated the complaint made in the first
rejoinder and additionally object to the inclusion of remarks of pro VC
(Academic) Prof ASM Zakaria’s remarks seems to be activity against the
interest of this university. APRIL 10 REJOINDER it referred to our April 9
report under the headline Cardiology dept choked by equipment
shortage “and claimed that only the “registrar Prof Dr ABM Abdul Hannan
or the vice chancellor holds the authority to give information to the media
and our reports were published with statements of different persons besides
Vice Chancellor Prof Kamrul Hassan Khan'’s statements. OUR REPLIES
None of the three rejoinders of the BSMMU authorities contested the core
findings of our reports. We are criticised for using background information
of an incident and talking to multiple sources other than the VC in all of our
reports. We used background information to let people know why the
medical university authorities had to form a probe body. This is a normal
journalistic practice exercised all over the world. Talking to as many
sources possible again is a normal journalistic practice and we did it for the
sake of authentic journalism. We will surely talk to the BSMMU VC and
registrar for any formal and institutional comments but in our journalistic
process of gathering information we will surely talk other relevant officials
for the sake of objective journalism. The BSMMU is national institution run
by the tax-payers money and making news about its proper functioning is
our duty. To make our reports factual we are obliged to talk to multiple
sources. Finally we would like to say that the incident between the VC were
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reported in many other newspapers whose reports were similar to ours. We
would also like to say that the BSMMU'’s rejoinders appear to be based on a
lack of understanding of the purpose of journalism and how it works. ”
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The Daily Star
date 04/04/2017

BSMMU Nurse Recruitment
Proof not found against anomalies or assault by VC

“The committee formed on January 28 to investigate the alleged
irregularities in recruiting nurses at Bangabandhu Sheikh Mujib Medical
University (BSMMU) has not found any proof of corruption claimed the
university authorities.

The committee recommended that the university file a complaint with
Bangladesh Press Council against the newspapers that ran “Untrue news
reports” maligning the dignity of the BSMMU and its vice chancellor.

“The probe body has found no poof of anomalies in the recruitment of 200
senior staff nurses”, said Prof Dr ABM Abdul Hannan, registrar of
BSMMU, at a press briefing at BSMMU auditorium yesterday.

Prof Hannan, however, distributed only last two pages of the 15-page probe
report to the journalists present. Asked why they did so, he said it was the
decision of the syndicate “But, we will give it to you ... at the soonest
possible time.”

The Syndicate, the highest decision-making body of the university, had
formed a seven-member committee, headed by syndicate member Rustoma
Ali Farazi, Mp, to investigate the allegation.

There were allegations that 76 applicants from Tangail Scored more than 80
in written test and 23 of them were from of them were from ghatail —the
home upazila of vc prof Kamrul Hasan khan some of them were on the final
list.

Tension was high at the BSMMU since January 19 after the VC allegedly
assaulted Pro-VC (Academic) Prof ASM Zakaria Swapan for divulging the
corruption allegation to a newspaper.

The VC always denied the allegation of assult.

Prof Abdul Hannan, also secretary of the probe committee said the probe
body also could not find any evidence that proves the VC had assaulted the
Pro-VC.
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The committee observed that as the BSMMU had been facing an acute
shortage of nurses it was appropriate for it to recruit the 200 nurses, the
registrarsaid.

He said the committee has recommended that the university strictly regulate
the activities that slander the reputation of the university and its VC,
Contacted, Pro-VC Zakaria said he has rejected the probe report at
Saturday's syndicate meeting and gave a written objection saying that the
probe committee has favoured the vc and it justified the corruption. He said
the recommendations made in the report were nothing but a farce.

“The VC was solely responsible for hampering the congenial atmosphere at
BSMMU and the state should take action against him”, he said,.

Although being a syndicate member he was not given a copy of the report,
he said stating that legal action would be taken against the VC in a day or
two.

About the recommendations of filing lawsuits against the media, he said
there was no such provision in the rules that bars anyone else but the VC or
his nominated person to disclose information to the media. ”
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Cardiology dept choked by equipment shortage

The country’s lone medical university, BSMMU, spent over TK 1,000 crore in the
last five years, but it could not afford to procure a TK 6 crore worth of equipment
for its catheterization laboratory that has been out of order during the same period.
The university's annual spending budget for the current fiscal year alone is about
Tk 261 crore, according BSMMU sources.

As a result heart patients seeking best treatment at a reasonable at the deparment of
cardiology of the hospital are spending manifolds to get the same treatment at
private ones.

A catheterization laboratory or cath lab is essential in a hospital with cardiac
treatment facility where medical procedures are conducted to diagnose and treat a
number of heart conditions. These procedures include angiogram and coronary
angioplasty or stenting.

In 2003, the BSMMU (Bangabandhu Sheikh Mujib Medical University)
authorities’ istalled two cath labs at the department, but on the vthose started
malfunctioning in 2008. It had been repaired multiple times before it finally went
out of order in 2002.

Ever since to be able handle alarge number of adult patients the cardiology
department started using the cath lab designted for children.

Although at least 30 patients line up on an average at the department daily, it is
only able to serve at best 15 to 20 of them.

Brokers of at lest three private hospitals in the city are now taking advantage of the
situation to make a quick buck by convincing the excess patients to seek treatment
at those costlier hospitals.

With dwindling number of patients, students of the department are also having
difficulty attaining practical experience that is invaluable for any professional
physican.

ASM Mostafa Zaman associate professor of the department said academic
activities and practical training of students are being badly affected due to the
absence of sufficient cath labs.

He said to avert fatal accidents the department at the moment really needs two
brand new cath labs as the rundown lab currently in operation shuts down abruptly
during a catheterization procedure

For years, the Department of cardiology has been writing repeatedly to the
BSMMU authorities as well as to the health ministry requesting replacement of the
out of order lab but their attempt did not bear any result yet.

Prof Sajal Krihna Banerjee chairman of the department said many letters have been
written since 2010 to the BSMMU authorities and the ministry of health and family
welfare for setting up another cath lab but to no avail.

When Contacted BSMMU Vice Chancellor Prof Kamrul Hassan Khan told the
daily star that the health minister last year committed to provide a cath lab for
BSMMU. If the ministry does not provide it the university would buy it.

Prof Md Ali Asgor Moral, treasurer of the university present in the VC's office
during the interview with the VC admitted to have received a purchase proposal for
the cath lab from the cardiology department. He also said once approved they
would allocate the money for it in the budget of fiscal 2017-2018.

Pro-Vice Chancellor (Academic) Prof ASM Zakaria Swapan also chief of central
procurement committee of the university said necessary steps would be taken to
procure the laboratory equipment once the proposal is received by the committee.
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“VC of BSMMU assaults pro-VC”

Bangabandhu Sheikh Mujib Medical University (BSMMU) Vice Chancellor Prof
Kamrul Hasan Khan yesterday reportedly assaulted a pro-VC of the institution
over publishing of a report on nurse’s recruitment in a Bangla Daily.

The VC pushed me in the chest and pressed against a wall at a metting at his
conerence room where the proctor of the university also verbally abused me” Pro-
VC (Academic) Prof ASM Zakaria Swapan alleged.

Both the VC and Proctor Prof Habibur Rahman Dulal denied the allegations.

“It is a blatant lic. Why will I assault him? I only wanted to pacify the pro-VC who
had an altercation with the proctor during a metting” said the VC.

The proctor alleged that the pro-VC along with several others went to his office to
beat him up.

Swapan, however, refuted the allegation

At the metting chaired by the VC, the pro-VC asked the proctor to leave as he was
not entitled prompting the proctor to refuse and engage in a conflict, metting
sources said.

Prof Sharfuddin Ahmed, another pro-VC (Administration), who was at the metting,
said they became embarrassed over the incident. He said during the altercation
between Swapan and Dulal, the VC triede to hold the pro-VC to calm him down.
“But I did not see whether the VC assaulted the pro-VC (Assault) might happen
during the time to calm the situation” he said.
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Abu Bakar Siddique, officer-in-charge of Shahbagh Police Station, told The Daity
Star that the incident occurred due to internal feud of two groups of the university
teachers.

The factions engaged in chase and counter-chase on the campus following the
incident, the police official said.
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“BSMMU recruits 200 nurses amid irregularities”

The authorities of Bangabandhu Sheikh Mujib Medical University (BSMMU) have
finalized the recruitment of 200 senior staff nurses amid allegations of anomalies
in the process.

The list of the nurses finally selected was published on the BSMMU website on
January25.

However, BSMMU Pro-Vice Chancellor ASM Zakaria said as per recruitment
rules, the university syndicate had to approve the recruitment before finalization.

“The syndicate meets tomorrow (January28). Haw and why have the authorities
rushed to finalise the recruitment” he asked.

The recruitment board was also not formed as per rules, Prof Zakaria told this
correspondent over the phone yesterday.

Allegations run rife that 76 of the applicants of Tangail district got more than 80
marks in the written test. Of them, 23 were from Ghatail, the home upazila of VC
Prof Kamrul Hasan Khan

There has been tension prevailing at BSMMU since January 19 as the VC
reportedly assaulted Pro-VC (Academic) Prof Zakaria over corruption regarding
nurses recruitment”.

The VC, however, denied the allegation of assault.

On January 24, Health Minister Mohammed Nasim asked the BSMMU authorities
to follo “alternative rules” in recruiting the nurses sivce there were allegations of
corruption.

Taking to the Daily Star yesterday, the VC said there was no rule that the syndicate
had to approve recruitment of nurses.

The syndicate needs to be reported after recruitment” he said, adding that there was
no concrete allegation of irregularities in the nurse recruitment.

Regarding Nasim's directives to follow “alternative rules”, the VC said the
minister in fact asked themto discuss the issue within themselves.

He said he sat with the pro-VCs and treasurer and disagreements were settled.
Prof Zakaria, however, said the nursw recruitment violated rules.
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